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& May 1955
MEMOHANDUM FOR: Director of Cosmmard cations
SURJRCT ' : orfeiture of Anmual Leavae

i. Reference is sade to your memorandum stating the facts surroundicg
‘ha forfelture of 210 hours of annual leave accumulisted in 1952 and 1943 by
suhiect, which accumulation was in excess of the stalutory 1imit of 720
nours allowed this employse.

A mmmorardum to your office from t3.e Pinance Division, dated 10
Jaruary 1355, sets forth subiect'a leave recori ad lidizatas th.at e Ly
yum paymant {n cuestlon was for only such lesve a3 had bean sccumilated at
the time of subject's vransfer to unvoucieret Tw.i on 2 Decaner 2ok
‘ubject was not palid for ary leave sanred after s fata. The efore,
.« mme that paragraph 7 ol your memoraniwr $4 mmant to Lrticata that th=
‘otal leave accumuiations &l the wof vl 19%2 ana 1908 grcimia wams Ledve
rar which sublject hal sreviously heen pald li s suml ke ht e cerclation
ta correct but does not pu. aubtecl in any betier poulloon A R IS TAEE

_;;thond 8 be,

3. It 1= recognizel lhat beciuse 07 Lhe arroi eou lump s pe WL

of leave in December 1951 ard the fact that sublect wan ot petifie. o7 tns
error until October 1953, he may nave oeen sed to belleve tnat hin arotamu-
iations of leave Jurin, 1+5 and 1957 would not be 1i excess 67 tha s.atn
tors 1imit. Therefors, he =ay have slesctad nol to Laxs leave durdng this
serind ard to save it [or u+ve at 3 later time, However, sutjeci’'- loas of
axcess ilsave which was accumulated under the belief tnat 1t was withiu the
sllowable limits can be traced iirectly to tne error vl Lthe -.eri’: SRR M
o suthorised the lump sum payment of sccusulate! ieave at “hi Lima o7
sihject's trasfer to unvouchered funds, Juch a io8s canncl be reus iles
since 1t 13 dus to the mistake of arn ayent of the Goverrmart. It I8 & ruie
of long standing that the Goverrms-t canmoti be bouni by a&r ayan: actin,s <imh
out authority. Two decisions of the comptroiier e :rai have rusmt on the
point in questlon. In 37 Comp. Gen, <2 {12/, {t was held “ha' an eplo se
erronecusly separated from a position who recaeived a lamp sum pagymsnt fo
arrnal leave, and who later was restored to sald position reiroactivs 2
‘he Aate of separation is required to refund the limap sum payr-nt, ev-i
though the anmnual leave accumulation restriction srovisions ol L ne Annual
Leav: ° ;reciudes recrediting the esplayes's accoun’ wi'h a. i the anrun

i mave coversd by the lump sum payment. Aisc ses 32 Camp. fret. IAL Wi <}
arnd 3. Comp. Cen 17 (1954}, where it was held that employeer recuired 1o
refund lump sum payme-— s must forfeitl leave repress ted by susk rallid whern
t; excess of ths statulory acorial ailomance,
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2BX1A 4. There is no evidence that subject's situation would have fuifiiied
the requirements of R providing for suspended leave actounta., Tha:
rexulation provides

25X1A

25X1C4d Jubjsct wms under the ar<d thus §-
would ap;ear that thers were no policy or securlly considerations peculiar
W hds esploymsert which prevented him from using his anmual lsave. Ir ths
abserce of evidence that subject's situation was one which alght “ave been |
covered by the regulation rrov.ding for suspe:ded lesave accounts, tt is une
recessary to cormider the possitdlity of retroactive aptlicatior of this
regulation.
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